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The Judgment and Sentence of the pro-Dio- 
cesan Court was set aside April 23rd, 1857, upon 
a point of law, by the Court of the Province. 

The Judgment of the Court of the Province 
was confirmed, upon appeal, by the Judicial 
Committee of the Privy Council, February 6th, 

1858. 

No man can reasonably expect me to be sa- 
tisfied with the breaking down, upon a point 
of law, of a prosecution for alleged false doc- 
trine ; especially when it is taken into account 
that such prosecution had been carried, through 
the strange and anomalous proceedings of an 
improperly constituted Commission, to a Sen- 
tence of deprivation before a Court, although 
such Sentence be part of ** proceedings alto- 
" gether groundless and bad.'*' 

But I bear in mind that the main question 
— that of the agreement of the Doctrine of 

^ Judgment of the Judicial Committee of the Privy Council. 
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The Real Presence, as maintained in my three 
Sermons, and as concisely stated in my eight 
Propositions, with The Doctrine of the Church 
of England — ^is not one which can be decided 
by a Court of Law: and that the searching 
and accurate inquiry, out of Court j which has 
been caused by these proceedings, has suflSced 
to show that the charges made against me Laye 
no solid foundation. 






SOME REMARKS, 
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ETC. 



The Judgment of the pro-Diocesan Court/ assembled Dictum of the 
at Bath, July, August, and October, 1856, contains Court.**^'*"*^ 
the following dictum : 

" The Article (qu. ? Article XXIX.) is free from aU 
ambiguity."* 

Again : 

" The 28th and 29th Articles of Religion clearly 
express the meaning intended — there is no ambiguity, 
no doubt to be cleared up, which would justify a 
resort to other sources of information for expla- 
nation."* 

This dictum of the pro-Diocesan Court will, it is 
true, find no acceptance with those who have critical 

^ Members of the Court : 

His Grace the Archbishop of CanterbtcEy , 

and his Assessors, 
Eight Hon. Stephen Lushington, Judge of the High 

Court of Admiralty. 
Eev. C. A. Heurtley, P.D., Margaret Professor of Divinity, 

Oxford. 
Very Eev. Q. H. S. Johnson, B.D., Bean of Wells. 
^ Judgment of the Court, Proceedings, p. 217. 
3 Ibid,y p. 220. 



and accurate knowledge of these Articles and of the 
history of the Reformation.^ 

But all men have not this knowledge ; and the 
dictum has to he considered, not in itself only, but 
also in respect of the special use made of it by the 
pro-Diocesan Court. 



How applied 
by the Court. 



There are three principal heads under which such 
use may be reduced. I have marked them severally 
A, B, C. 



First, as ena- 
bling the 
Coort to ar- 
rive at their 
Sentence. 



A. It was used as furnishing the one means of ar- 
riving at a Sentence against the accused.* The whole 
weight of the Declaration of the pro- Diocesan Court, 
with its subsequent Judgment and Sentence, — and, 
yet more, the only possible justification of the conduct 
of the proceedings by the Court, (as previously by the 
Commission,) — all this hangs upon the truth of the 
dictum affirming the absolute freedom from all ambi- 
guity of Articles XXVIII., XXIX. 

Thus, the question which the Court had to inquire 
into being, by the showing of the Court itself,' the ques- 
tion of fact y viz., whether certain statements of Doc- 
trine made by the accused are, or are not, " directly 
contrary or repugnant to " Articles XXV., XXVIII., 
XXIX., XXXV., or some, or one, of them, the Judg- 
ment of the Court was, in respect of Articles XXV., 
XXXV., nili — and this, notwithstanding that Article 

^ See, among other things, Bishop Geste's letter to Secretary 
Cecil, December 22, 1566, now first published from the original 
MS. in the State Paper Office. 

^ But, as is observed below, p. 6, the point is clear as against 
the truth of the dictum from the internal evidence only of Articles 
XXVIII., XXIX. 

^ Judgment of the Court. Proceedings, p. 211. See also below, 
p. 18. 



XXV. is the first Article of the Articles '* of the Sacra- 
ments," and Article XXXV. the Article affirming the 
theological value and authority of the Homilies. 

But, in respect of the other two Articles before the 
Court, viz., Articles XXVIII., XXIX., being two of 
the Articles " of the Sacraments," whichy severally^ 
develope the twofold statement of the concluding sen- 
tence of Article XXV. ^ the Judgment of the Court 
was that there was no room for any inquiry at all. 
Now the thing here affirmed by the pro-Diocesan 
Court, being that upon which its entire Declaration 
and Judgment and Sentence was made to hang, and 
by which its conduct of the proceedings throughout was 
guided, is contradicted not only by the external evidence 
connected with these two Articles, but by their internal 
evidence also. 

B. The dictum of the pro-Diocesan Court was used fo^'^^daA" ^^^ 
as the foundation of " The true and leeal Exposition " The true and 

" ^ leeal Exposi- 

of Articles XXVIII. , XXIX. tion of Arti. 

cles XXVIII.. 
XXIX. 

For the Court did not only condemn '* the con- 
struction put upon"* Articles XXVIIL, XXIX. by 
the accused ; which ** construction " rests — 

1 . Upon the internal * evidence and the external 
evidence of Articles XXVIIL, XXIX. 

2. Upon comparison of them with the other Ar- 
ticles " of the Sacraments." 

3. Upon comparison of them with the other Formu- 
laries of the Church of England. 

^ See note, p. 7. 

^ For the internal evidence of Articles XXVIIL, XXIX., is 
valuable, not only as disproving the truth of the dictum of the pro- 
Diocesan Court, but, as proving the truth of the position of the 
accused. See Sermon II. p. 75 to 84. 
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4. Upon comparison of them with Holy Scbip- 

TURE.* 

^ The pro-Diocesan Court, in dealing with the claim on the 
part of the accused to defend himself upon grounds of Holy 
ScBlPTTTBB — (See Declaration of the Court, Proceedings, p. 132 : 
'* I state this in order that it might be made known to all why 
" and wherefore the Venerable the Archdeacon was not permitted 
'Ho go into an examination of Scripture, in order, as alleged, to 
"justify the doctrines which he holds and preached ") — misrepre- 
sented all the facts of the claim ; and moreover begged the whole 
quei^tion at issue, saying, " Every person who subscribes the Ar- 
" tides must be taken to have satisi^ed himself that their plain 
*^ meaning is accordant to Scripture ; and he must not, in his public 
" teaching, refer even to Scripture to put upon the Articles a dif- 
" ferent construction." (Judgment of the Court, Proceedings, p. 
215.) Doubtless the accused might not refer to Holy Sobip- 
TiTBB for this purpose ; nor has the accused, as matter of fact, ad* 
vanced, either in his Sermons, or in other his publications, or at 
any stage of the proceedings, either by his Counsel or by himself, 
any claim of the kind ; as was very carefully and plainly stated 
to the Court, See Proceedings, pp. 97, 98. 

What he claimed, as there stated by his Counsel on his behalf, 
was full liberty to show by reference to Holy Sobipttjbe, that 
there is no room for saying that his interpretation of certain of 
the Articles of Beligion is " contrary or repugnant to " those Ar- 
ticles. 

. To this end he proposed, among other grounds of defence, to 
refer to Holy Scbd^ube ; in order to show that his interpreta- 
tion of the Articles of Eeligion in question (many of the terms 
employed in which are, be it observed, Scbipttjbb terms; see 
Sermon II., pp. 80, 8i,.third edition ; and Pusey, " Eeal Presence," 
1857, preface, p. xii.,) is, not only not ** contrary or repugnant 
to," but, is agreeable to. Holy Sobiftttbe ; and that therefore 
such interpretation cannot be-r-however it may be popularly 
taken, or ' judiciaUy afSrmed, to be — ^ contrary or repugnant to " 
the Articles of Eeligion, or any one of them, inasmuch as these 
rest all their authority upon, and declare the sense of, Holy Soeip- 

TUBE. 

Doubtless, if Articles XXVIII., XXIX., be " free from all am- 
biguity," so as not to "justify a resort to other soiu'ces of infor- 
mation for explanation," cadit gutiestio ; whether as touching 
Holy Sobipttjbe, or any other " source of information :" and it 



6. Upon the witness of Antiquity ; to which witness 
the Church of England specially refers in questions of 
Doctrine. 

6. Upon the witness of many, our. greatest, divines, 
at the time of, and at various periods since, the Re- 
formation — 

But, having promulged. its dictum th^t Articles 
XXVIII., XXIX., are " free from all ambiguity,** pro- 
ceeded to construct upon this basi& its '^ true and legal 
Exposition,*' affirming it to be " The true and legal 
Exposition ** of Articles XXVIIL, XXIX. 

To wit, — 

" The true and legal exposition of the said Articles 
is — ^that the Body and Blood of Cheist are taken and 
received by the worthy receivers only, who, in , taking 
and receiving the same by faith, do spiritually ^t the 
Flesh of Christ and drink His ; Blood ; while the 
wicked and unworthy, by eating the Bread and drink- 
ing the Wine without faith, do not in anywise eat, 
take, or receive, the Body and Blood of Christ, being 
void of faith, whereby only the Body and Blood of 
Christ can be eaten, taken, and received.*'* 

In the Declaration of the Court, (Proceedings, p. 
137) and in the Sentence of the Court (do. p. 225), 
" The true and legal exposition**, is iritrddticisd by way 
of contrast to what the Court thefe sets out as "the 
construction put upon Articles XXVIIL, XXIX.,** by 
the accused, viz., " that the Body and Blood of Christ 

• * 

is not easy to see what was the legitimate purpose and use of any 
judicial inquiry at all. 

But it is this dictum of the pro-Diecesan Court, and the Courfs 
application thereof, in which consists the inherent vice of its entire 
proceedings, 

1 Declaration of the Court, Proceedings, pp. 133, 137. Sen- 
tence of the Court, ih, p. 225. 
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'' become so joined to and become so Present in the 
''Consecrated elements by the act of Consecration, 
" that the unworthy receivers receive in the elements 
** the Body and Blood of Christ." 

Where the Court found this " construction put apon 
these Articles " by the accused, I do not know. My 
words are (See Criminal Articles 12, 13, 14) — "What 
" is implied in Article XXVIII. is stated in Article 
** XXV., viz., that such as come to the Lord^s Table 
" unworthily do receive the Sacraments of The Body 
" and Blood of Christ — the Sacraments, i.e., the out- 
'^ ward parts or signs and the inward parts or Things 
" signified, so joined together by the act of Consecra- 
" tion, that to receive the one is to receive the other* — 
** but that in receiving they purchase to themselves 
'' damnation." See also note to p. 2 of preface to 
Sermon II., about the word ** in/* 

I shall make three more brief remarks upon " The 
true and legal Exposition" of the pro-Diocesan Court. 

1 . It appears to have escaped the Court that a docu- 
ment, which is " free from all ambiguity," does not 
require, nor indeed admit of, judicial ^^ Exposition.^ ^ 
All that it requires, or indeed admits of, at the hands 
of the Judicial body which has affirmed it to be " free 
from all ambiguity," is to -have its ovm exact words 
cited. 

The pro-Diocesan Court, in and by making its " Ex- 
position,'' condemned its own dictum. 

^ Note to the place. Sermon II. p. 79, third edition : 
*' This is the only notion of a Saobament that can be recon- 
ciled with the question and answer in the Catechism — 
Q. How many parts are there in a Sacrament ? 
A. Two ; the outward visible sign, and the inward spiritual 
grace." 



2. The Court has set forth an " Exposition " of Ar- 
tides XXVIIL, XXIX., affirming it to be "The true 
and legal Exposition," which does not so much as 
accord with the structure of the Articles " expounded/' 

3. The Court has in this way promulged what is 
nothing else than a (proposed) fortieth Article. 

C. The third head of the use made of its dictum by Third, wmak- 
the pro-Diocesan Court is the setting up two of the xxviii., 
Articles " of the Sacraments," viz., Articles XXVIIL, "expounded" 
XXIX., as "the only standard of the Church "* in re- d^J^T" 
spect of The Doctrine of the Sacraments. ^<i^» " ^}^, 

*■ only standard 

Now, — to pass by, for the present, other conse- of the church 
quences, — this proceeding of the Court, coupled with in respect of 
that which the Court has itself appended to, and made of^th^^l^t 
part of, it, viz., " the true and legal Exposition " of ^^^^' 
these two Articles, is to tie down the Church of Eng- 
land to teaching, which, however it be Calvinistic or 
Zuinglian, or a strange compound of both, is certainly 
not Primitive and Anglican Doctrine. 

This is all that appears needful to be said upon the 
dictum of the pro-Diocesan Court, together with the 
threefold use made of it by the Court. The Declara- 
tion, and Judgment, and Sentence, of the Court are 
nullities : without authority, legal or moral. 



I subjoin in parallel columns — charges 

1. The passages from my Sermons I. and II. which ^^*i^® 
are alleged in the criminal articles filed against me to Cnminai Ar- 
contain lalse doctrme. dealt with by 

the pro-Dio- 

1 Declaration of the Court, Proceedings, p. 132. '^^'^ Couit. 
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2. The manner in which these passages have, seve- 
rally, been dealt with by the pro-Diocesan Court, in 
order that it may clearly appear what that is which 
the Court has done, or, rather, has tried to do. 

It will be observed that I have headed the two co- 
lumns **The Real Objective Presence." The reason 
is that, in the course of this controversy, claims have 
been set up in various quarters, Episcopal* and other — 
including even my opponents at law — to hold a belief 
in a real presence other than That maintained in my 
three Sermons and in my eight Propositions. 

These claims, however variously advanced, have 
all of them this feature in common, viz., that the real 
presence affirmed in them is subjective ^ i. e., dependent 
upon the faith of the Communicant. 

It has therefore become necessary to add the word 
" Objective," and say, — 

" The Real Objective Presence.'*^ 

1 Charge of the Lord Bishop of S. David's, 1857, p. 87—43. 
The Bishop — pp. 37, 8, from " the author " down to " so too" — 
has misquoted, and materially misrepresented, what I say (Preface 
to Sermon III. p. 103, third edition.) I say nothing there, and I 
imply nothing, about '* latitude of opinion allowed," or, about '^ a 
variety of opinions consistent with the doctrine of the Church." 
I only state a /act j ^n my Judgment, a very lamentable fact. The 
Bishop (p. 37) '^' deprecates oppression and injustice most of all 
" when they are called in as auxiliaries to the side of truth /' and 
applies the remark to these proceedings; not unreasonably, ^a 
the " oppression " and the '' injustice." But, I ask, what is that 
" truth,** of The Doctrine of the Sacraments, with which " a variety 
of opinions is consistent?" one, moreover, of such "variety of 
opinions " being — as is expressly stated by myself in the place 
commented upon by the Bishop — the opinion of " those who deny 
a Eeal Presence altogether." 

^ SeeK^ble on Eucharistic Adoration. London, 1857. 
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II. 

Propositions of Paith (as in co- 
lamn I.) how dealt with in 
the Declaration of the pro- 
Diocesan Court at Bath, 
August 12, 1856, and by the 
Judgment and Sentence of 
the said pro-Diocesan Court, 
October 22, 1856. 



I. 

Propositions of Paith main- 
tained in the Sermons of the 
Archdeacon of Taunton, in- 
tituled " The Beal Presence," 
and charged in certain cri- 
minal Articles, exhibited 
against him August 5, 1855, 
to be *' directly contrary and 
'' repugnant to the 25th, 28th, 
" 29th, and 35th Articles of 
" Eeligion, or some, or one, of 
" them." 



A. The Real Objective Presence. A. The Beal Objective Presence. 

1. That there is a Eeal Pre- 
sence, not material, or, as it is 
said, "Corporal," but immat^ 
rial and Spiritual, of the Body 
and Blood of Chbist in the 
Consecrated Bread and Wine. 
— Sermon I., Criminal Articles 
9, 10, 11. 

2. It is not true that "the" 
'* natural Body and Blood of 
"our Savioub Chbibt" are 
present in the Holy Eucharist 
" under the form of Bread and 
" Wine." It w true that H^is 
Body and Blood are Seally 
PnESEiirT in the Holy Eucharist 
" under the form of Bread and 
•* Winfe ;" i;e. Ptmimh Tkusf^s 
— ^though They be PreK^ni -after 
a manner ine&ble, iostdaipife^ 
hensible by intuti, and not cog- 
nizable by the senses. — Sermon 
II., Criminal Ariieks 12, 13, 14. 

8. The Eeal Presence of 
Ch^i09? in the Holy Eddiarirt 
is therefore, not — ^as I believe 
It is veiy generally sup'posed to 



Not required to be revoked. 



'» 



Not required to be revoked. 



;•. 
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A (continued.) 

be — the presence of an Influence 
emanating from a Thing absent, 
but, the invisible and superna- 
tural Presence of a Thing pre' 
sent; of His Body and His 
Blood Present '' under the form 
" of Bread and Wine."— Pre- 
face to Sermon II., Criminal Ar- 
ticle 14. 



A (continued,) 



Not required to be revoked. 



B. Consecration, 

That the act of Consecration" 
makes ** The Beal Presence." — 
Sermon II., Criminal Articles 
12, 13, 14. 

It is the act of Consecration," 
which gives continual eflect, ac- 
cording to the command of 
Chbist, to His Institution of 
the Blessed Sacrament, and 
which makes It, through the 
operation of the Holt Ghost, 
to be what He has promised It 
shall be, viz. His Body and His 
Blood. — Sermon II., Criminal 
Articles 12, 13. 

C. Receiving by those receiving 
unworthily, as inherent in the 
Real Objective Presence. 

1. That the Body and Blood of 
Cheist, being Eeally Present, 
after an immaterial and Spiritual 
manner, in the Consecrated 
Bread and Wine, are therein 
and thereby given to all, and are 
received by all who come to the 
Lobd's Table. — Sermon I., Cri- 
minal Articles 9, 10, 11. 

2. That to all who come to the 
Lobd's Table, to those who eat 



B. Consecration, 



Not required to be revoked. 



Not required to be revoked. 

C. Receiving by those receiving 
unworthily, as inherent in the 
Reed Objective Presence. 

These two Propositions are, 
in the Declaration of the said 
pro-Diocesan Court, August 12, 
1856, as also in the Sentence of 
the said Court, October 22, 1856, 
coupled together by " and," and 
are pronounced alike, without 
reservation or exception of any 
portion of either of them, to be 
"directly contrary and repug- 
" nant to the 28th and 29th Ar- 
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C (amtinued.) 

and drink worthily, and to those 
who eat and drink unworthily, 
The Body and Blood of Chbist 
are given ; and that by all who 
come to the Lobb*s Table, by 
those who eat and drink wor- 
thily, and by those who eat and 
drink unworthily, The Body and 
Blood of Chbist are received. 
— Sermon I., Criminal Articles 
9, 10, 11. 

D. Worship, 

It is not true that the Con- 
secrated Bread and Wine are 
changed in their natural sub- 
stances ; for they ** remain in 
*' their very natural substances 
''and therefore may not be 
" adored." It is true that Wor- 
ship is due to the Seal, though 
invisible and supernatural, Pre- 
sence of the Body and Blood of 
Chbist in the Holy Eucharist, 
" under the form of Bread and 
" Wine." — Sermonll., Criminal 
Articles 12, 13, 14. 



C (continued.) 

'' tides of Eeligion ;" but it is 
the Second of them only which the 
accused was required to revoke} 



D. Worship, 

Pronounced in the Declara- 
tion of the said pro-Diocesan 
Court, August 12, 1855, and in 
the Sentence of the said Court, 
October 22, 1866, to be "di- 
** rectly contrary and repugnant 
" to the 28th and 29th Articles 
" of Eeligion," and required to 
be revoked from — ** It is true" — 
down to — " Bread and Wine."^ 



It is obvious that the pro-Diocesan Court, in its 
condemnation of C, and in its demand for revocation 
of C 2, proceeded upon a principle of construction of 
the Statute 13 Eliz., and of the application of the 
Statute to the text of the Articles, not only different 
from, but opposite to, that upon which it proceeded in 
its condemnation of D, and in its demand for revoca- 
tion of the latter half of D : a proceeding hardly con- 
sistent with judicial accuracy. 



1 Proceedings, p. 207. 



« Ditto, p. 208. 
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C is condemned, and C 2 required to be revoked, as 
being " directly contrary and repugnant to " what the 
Court ruled (without any adequate public inquiry, 
and, in its own view, without necessity for any in- 
quiry) to be *' the plain and grammatical meaning *' of 
Articles XXVIIL, XXIX/ 

But as it was not possible, hy any handling of Ian- 
guagey to arrive at this conclusion in respect of the 
latter half of D, the Court was obliged to betake itself 
here to a general and discursive view of the purpose 
and meaning of Articles XXVIIL, XXIX. ; and as- 
suming, it would appear, (at least, it is possible in no 
other way to account for the conclusion of the Court,) 
that the general purpose and meaning of Articles 
XXVIIL, XXIX., is to deny and to exclude the truth 
of The Doctrine of The Real Presence, the Court has by 
this process arrived at a condemnation of the teaching 
that worship is due to IT ; has affirmed that teaching 
to be " directly contrary and repugnant to *' Articles 
XXVIIL, XXIX. ; and has required it to be revoked 
as such. 

The course here taken by the Court throws a strong 
and steady light upon what no one, who looked be- 
neath the surface, could have avoided seeing, even 
without such light to help him. 

Viz. : That the main object of these Proceedings 
has been to arrive, under cover of something else, at 
some judicial condemnation and exclusion of The Doc- 
trine of The Real Objective Presence. 



Statements of I havc two things to Say upon Mr. Goode's book, 

Mr. Goode. J r ' 

" The Nature of Christ's PreiSence in the Eucharist ; 

' Judgment of the Court, FroceedingB, p. 216. 
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" or, The True Doctrine of the Real Presence Vindi- 
" cated/' 

1 . Mr. Goode has said some things of me which not 
only have no foundation in fact, but are directly con- 
trary to previously published fact. 

E.g., he says : " The adoration of the elements is 
** expressly taught by the Archdeacon." And other 
things in like manner.* 

Now the only two places where I have said anything 
about the worship due, are — (1) the place quoted 
above, p. 12, from Sermon II. Criminal Articles 12, 
13, 14 ; and (2) the last of my eight Propositions, see 
below, pp. 24, 5. 

In both places I expressly deny in terms ^^ the ado- 
ration of the elements." Is it possible for any mis- 
statement to be more recklessly false than that here 
made by Mr. Goode ? 

2. Mr. Gotode charges me with gross ignorance in 
respect of the following statement in my note to Pre* 
face to Sermdii II. p. 43.* 

'* The test thai those who receive unworthily receive 
"The Body and Blood of Christ, and therein and 
" thereby * eat and drink their own damnation,' is not 
" consistent with Lutheran doctrine." 

I collect from Mr. Goode's remark that his concep- 
tion of the Lutheran doctrine of the Eucharist is the 
popular conception. It would appear plainly that it 
cannot be the true one. 

What Luther taught is — ^That our Lord's Gift of 
His own Body and Blood in the Holy Eucharist is a 
sign or testioftony to faith — so that, according to him, 
it is, not the Body and Blopd of Christ Present to 

1 P. 67^,i&«. Soe.also peges 64—6. 
^ See luB book; p. 694. . 
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the believing but, the faith of the believing, which is 
the blessing : and it is, not the Body and Blood of 
Christ Present to the unbelieving but, the want of 
faith in the unbelieving, which is the curse. 

1 submit that the statement of my note is accurate 
and precise. 



ihargeofthe The Bishop of S. David's in his late charge (Riving- 
lavid's, 1857. ton, 1857, p. 33) finds that I have made " a gross and 
. childish mistake " in my interpretation of the Gate- 
chism. 

The Bishop proceeds to affirm — by way of explain- 
ing his meaning — that in the Catechism the word 
*' Sacrament '* is " ambiguous,'* and is used diversely 
in three consecutive questions : that is to say, in ques- 
tion 14, for "the rite;" in question 15, for "the 
symbol ;" in question 16, again for " the rite." 

Now surely this account of the " ambiguity " of the 
Catechetical Formulary of the Church of England, — 
" to be learned of every person before he be brought 
to be confirmed by the Bishop," — cannot be correct. 

The * a priori ' improbability that any " ambiguity " 
of language, much more, such an " ambiguity," as that 
here affirmed by the Bishop^ should have been allowed 
to find a place in a Catechism — is very strong. And 
it is to be remembered that it is no necessary part of 
the distinction into — 1, "outward part or sign ;" 2, 
"inward part or Thing signified;" 3, "the benefits 
whereof we are partakers thereby," — that the word 
" Sacrament " be used " ambiguously." I believe the 
correct account to be that the word " Sacrament " is 
invariahly used in the Catechism, as indeed in all our 
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other Formularies, for the whole complex notion. I 
am aware that the word is found used " ambiguously/' 
or, rather, diversely, under special circumstances, by 
some divines. 



Whether a person "maintain doctrines directly J??^»*:»5- '2. 

^ , ** Maiataining 

contrary or repugnant to the Articles " is a question advisedly what 

r /> " directly con- 

01 fact, trary or re- 

The Statute has added the word " advisedly." A^SiiMof^Rc! 

It would seem upon all grounds, historical and ^^^^' 
other, most reasonable to understand that what is in- 
tended by these words collectively is — the advancing 
of what is known to the person advancing it, at the 
time of his advancing it, to be " directly contrary or 
repugnant to '* a given Article or Articles, and the 
public maintaining of it by that person as such. And 
that it is to such contradiction of the Articles, when 
persisted in, that the penalty of deprivation is at- 
tached by the Statute. 

Supposing then a person, as in my own case, to ad- 
vance, maintain, and persist in, a given statement of 
doctrine, disclaiming from the outset ' all intention of 
contradicting or disparaging any one of the Articles of 
Religion, and affirming such statement to be the true 
interpretation of a given Article or Articles, touching 
the interpretation of which Article or Articles, there 
is legitimate room for inquiry ; (see below. A, p. 19 ;) 
putting forth, at the same time^ his proofs, critical, 
theological, and historical, derived as well from the 
internal evidence of such Article or Articles, as from 
their external and other evidence.* 

^ See Sermon II. p. 76. 

^ See Sermoa II. p. 75 to 84 ; and Sermon III. 
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Question. Is the case of such person within the 
scope of the Statute ? 

Anmver. The case does not appear to be within 
the scope of the Statute. 

The pro-Diocesan Court rejected that meaning of 
** advisedly *' which I have set down above as what 
appears to me most probably true, and adhered to 
" deliberately/' i.e., ** after consideration, as contrasted 
** with something said or done inadvertently."^ 

Th6 rietasons assigned by the Court for this choice 
do not appear cogent. But it is possible that the 
choice may be correct, although the reasons assigned 
for it be feeble, and be invidiously put ; and that, what- 
ever be the view taken of the meaning of " advisedly," 
the substantial question under the Statute is, after all, 
the question of fact ; which is the conclusion of the 
argument of the Court upon the point: — "Conse- 
*' quently, if the doctrines maintained by the Arch- 
*' deacon are contrary and repugnant to the Articles^ an 
.y oflfence has been committed against the Statute."* 
* Now, with regard to the question of fact, which is 
in this particular case a large question, and one in- 
volving a cotnfprehensive inquiry, the Court disposed 
of it hy its dictum that Articles XXVIII., XXIX. are 
" free from all ambiguity ;" adding, nevertheless, " the 
true and legal exposition " of a meaning which, ac- 
cording to the Court, is patent and self-evident upon 
the face of the thing ** expounded." 

I will next put the case of due and full inquiry had 
before a Court, taking the same view of the word 
" advisedly " as that taken by the pro-Diocesan Court 

^ Judgment of the Court, Proceedings, p. 211. 
« Ibid. 
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at Bath^ upon the. question of fact^ and of a de- 
cision that .the interpretation of the accused party is 
nether the true, nor an admissible, ipterpretation ; 
and of the refusal of the accused, while re-affirming his 
'' ex animo " as$ejit. and consent to the Articles,^ and 
offering to subscribe them again, to withdraw his in- 
terpretation ; in that case he would, in the judgment 
of such Court, have brought himself within the scope 
of the Statute. 

It does not follow, of course, that, because a 
Court, even after due and full inquiry had before it^ 
rtiles >that a given iDterpretation is " directly contrary 
Qr.r^ugnant to'' a given Article or Articles, such 
ruling is correct >and sound qua Doctrine : but qua en- 
dowments it is sufficient, and indeed all that can be 
hadi subj^ to confirmation or reversal by the Court 
of final appeal. 

I have set down above — 

1 . What appears to me to be the intent of the 
Statute. 

, 2. What appeared to the pro-Diocesan Court to be 
its intent. 

3. What the Court did in respect of inquiry as to 
the question of fact. 

4. What the Court was bound to have done by its 
own showing. 

But, in order to a sound decision touching the ap* A. 
plicability or otherwise of the Statute to a given case, 
there is another important question to be solved ; one 
cqncerned^ not so much with the purpose or with the 
act of ,^ accused party, as with the subject-matter of 
the thing handled I^y. him. 

^ Sermon II. p.-^ ; also Proceedings, p. 207. 
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I would put the question in this way — Was the 
Statute intended to apply to cases of a like nature 
with mine in respect of the subject-matter of the thing 
handled ? that is, to cases of interpretation of such of 
the Articles of Religion as concern the Doctrine of the 
Lord's Supper ; upon which, at the time when the 
Statute was passed^ there was — as there has been ever 
since — a wide divergence of belief among members of 
the Church of England ? 

Now the limits of such divergence of belief are 
defined in the Articles themselves — on the one side, 
by the definition of " Sacraments ordained of Christ'* 
in the first paragraph of Article XXV. ; on the other, 
by the condemnation of the tenet of Transubstan- 
tiation in Article XXVIIL 

The historical and other argument that the Statute 
13 Eliz. was not intended to apply to cases of inter- 
pretation within these limits, appears to me to be of 
overwhelming force. 

I am not concerned with the wisdom or the fitness 
of the comprehension thus established : what I insist 
upon is the fact, that this is the extent, either way, to 
which assent to the Articles '* of the Sacraments" can 
be statutably enforced. 

To aflSrm, indeed, that the Statute 13 Eliz. c. 12, 
was intended by those who framed and enacted it to 
be applied after the manner in which it has been ap- 
plied for the purposes of this prosecution, involves a 
remarkable historical contradiction. 

For to affirm this presupposes that the same men 
were busied at the same time with doing and undoing 
the same thing : with building up with one hand, and 
pulling down with the other, the comprehensive posi- 
tion of the Church of England : with providing the 
means of eradicating, under statute, the Catholic ele- 
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ment, which — apart from the corruptions and inven- 
tions of Rome — they were labouring strenuously to 
preserve ; and which, as matter of fact, they, did not 
only preserve but, " established " as the groundwork 
and the rule of our ecclesiastical polity. 

In order to perceive the impropriety of applying the 
Statute of 1571 as it has been applied by a Court of 
Justice in 1856, all that is required is to try to ima- 
gine the case of an attempt so to apply it, in, or about, 
the year 1571. 

I say nothing here about the serious difficulty which 
Mr. Britton has proved* to exist in the way of ruling that 
Article XXIX. is one of the Articles intended in the Sta- 
tute. For my own part, I have said from the first that I 
assent ' ex animo * to Article XXIX., and to the heading 
of it ;* and I have no desire to see any diflference judi- 
cially established between the position of Article XXIX., 
and that of the other Articles of Religion in connection 
with this Statute. But, when it is considered with 
what purpose this prosecution was instituted, the 
purpose of inflicting the heaviest penalty known to 
the Law; and in what manner it was conducted 
— that there was, on the part of the Commission,* 



^ See Mr. Britten's book, ** An Examination, &c., &c., of the 
History of Subscription to the Articles, &c., Ac.," 1857. Mr. 
Swainson's argument upon the same point does not appear to be 
cogent. 
* Sermon IT. pp. 75 — 80, third edition. 
^ Members of the Commission : 

The Eight Eeverend Bishop Carr, Eector of Bath. 
The Rev. E. Pole, Eural Dean and Eector of Yeovilton. 
The Eev. Charles Langdon, Eector of Queen Camel. 
The Eev. E. Colston Phillips, Eector of Cucklington. 
The Eev. C. Otway Mayne, Eural Dean and Eector of Mid- 
Bomer Norton. 
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(in itself most improperly and unfairly constituted,) 
the refusal of a hearing; and, such refusal notwith- 
standing, the straining and abuse of the jurisdiction of 
the Commission, to the extent of pronouncing Sen- 
tence ; on the part of the pro-Diocesan Court, the re- 
jection of the evidence from Holy Scripture, and the 
misapplication of a penal Statute ; no man can reason- 
ably be surprised that I should unhesitatingly have 
approved and sanctioned that course of action upon 
which my legal advisers felt it to be their duty to in- 
sist, — namely, that I should avail myself of every pro- 
tection which the law might appear to give. 

It is matter of deep thankfulness that there is very 
much more to be said, critically, theologically, his- 
torically, for the interpretation of the Sacramental Ar- 
tiples in that sense which consists with the Liturgy and 
the other Formularies of the Church of England, — 
viz., the Primitive and Catholic sense, — than for any 
other interpretation. 



APPENDIX. 



I reprint here * the Propoeitions published by me March j^ta Edition 

* r r J of three Sermons 

22, 1864, being a condensed and formal statement, 2Siw!*^ 
under eight heads, of what I had affirmed and proved 
in Sermons I. and II. 

I have set out below, in VIII. Propositions, the 
Doctrine op the Holy Eucharist maintained in my 
two* published Sermons, intituled " the Real Pre- 
sence." 

I maintain this Doctrine:* I have not, anywhere, 
at any time, maintained any other Doctrine. 

L That the Bread and Wine become, by the act of 
Consecration, " the outward part or sign of the Lord's 
Supper :" and, considered as objects of sense, are\in- 
changed by the act of Consecration ; " remaining still 
in their very natural substances." 

IL That "the inward part or thing signified," is 
" The Body and Blood of Christ." 

^ Sermon III. contains no statement of Doctrine which is not 
contained in Senoons I. and II. It is an exposition and historical 
illustration of the true meaning and bearing of Article XXIX. 
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III That '' The Body and Blood of Christ," being 
Present naturally in Heaven, are, supernaturally and 
invisibly, but Really, Present in the Lord's Supper, 
through the elements, by virtue of the act of Conse- 
cration. 

IV. That by " The Real Presence of The Body and 
Blood of Christ in the Lord's Supper," is not to be 
understood the presence of an Influence emanating 
from a Thing absent,^ but The supernatural and in- 
visible Presence of a Thing Present ; of His very Body 
and very Blood, Present '* under the form of Bread 
and Wine."» 

V. That the " outward part or sign," and " the in- 
ward part, or Thing signified," being brought together 
in and by the act of Consecration, make the Sacra- 
ment.® 

VI. That the Sacrament — i.e. " the outward part 
or sign " — ^and " the inward part, or Thing signified '* 
— is given to, and is received by, all who commu- 
nicate. 

VII. That "in such only as worthily receive the 
" same [the Sacraments of The Body and Blood of 
*' Christ] they have a wholesome effect or operation ; 
" but they that receive them unworthily purchase to 
" themselves damnation as S. Paul saith."* 

VIIL That worship is due to " The Body and Blood 
of Christ," supernaturally and invisibly, but Really, 
Present in the Lord's Supper, "under the form of 



1 ** Thus much must we be sure to hold, that in the Supper of 
THE Lord, there is no vain ceremony, no bare sign, no untrue 
figure of a Thing absent." — Homilies, Book IL first part of the 
Sermon concerning the Sacrament, 

2 End of the first Book of Homilies. 

^ Aecedit verbum ad elementum, et fit Sacramentum. — S. Aug. 
* Article XXV. 
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Bread and Wine/* by reason of that Godhead with 
which THEY are personally united. But that the ele- 
ments, through which ** The Body and Blood of 
Christ " are given and received, may not be wor- 
shipped.^ 

^ " The Sacrament of the Load's Supper was not by Ghsist's 
ordinance resenred, carried about, lifted up, or worshipped." — 
Article XXVIIL Doubtless, the Sacrament may not be wor- 
shipped : <me of the two parts in the Sacrament is '' the outward 
part or sign," the Bread and Wine, which may not be "wor- 
shipped." 

The above Propositions, although first published by 
the accused March 22, 1854, — i.e., nine months before 
the sitting of the Commission at Clevedon — as setting 
out the exact substance of The Doctrine of The Real 
Objective Presence, maintained by him in his Ser- 
mons, were not included in the Charge either at Cleve- 
don or at Bath ; nor have they been, at any time, so 
far as he is aware, adverted to on the part of the Pro- 
secution. 
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